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Texas Administrative Code  
Title 19. Education 

 Part 2. Texas Education Agency 
 Chapter 61. School Districts 

 Subchapter CC. Commissioner's Rules Concerning School Facilities 

19 TAC § 61.1040 

§ 61.1040. School Facilities Standards for Construction on or after November 1, 2021 

Currentness 

(a) Definitions. The following words and terms, when used in this section, shall have the following meanings. 
  

(1) Adjusted maximum instructional capacity--The maximum number of students who can be served at an instructional 
facility at any point in time as adjusted from the maximum instructional capacity based on the implementation of 
innovative instructional or operational practices. 

  

(2) Architect--A person registered as an architect under Texas Occupations Code (TOC), Chapter 1051, and responsible 
for compliance with the architectural design requirements of TOC, Chapter 1051. 

  

(3) Authority having jurisdiction--A state, local, or other regional department or an individual such as a fire marshal, 
building official, electrical inspector, or other individuals having statutory authority or authority assigned contractually 
by the school district to enforce specified building codes in accordance with subsection (j) of this section. 

  

(4) Capital improvement project--Any school facility project consisting of new construction, major renovation, or minor 
renovation for which construction services are procured under Texas Government Code (TGC), Chapter 2269, in 
accordance with Texas Education Code (TEC), §44.031(a)(5). 

  

(5) Contractor--A sole proprietorship, partnership, corporation, or other legal entity that: 
  

(A) provides construction services and assumes the risk for constructing, rehabilitating, altering, or repairing all or 
part of a school facility at the contracted price; 

  

(B) serves as the general contractor as defined in TGC, Chapter 2269; 
  

(C) serves as a construction manager-at-risk as defined in TGC, Chapter 2269, Subchapter F; 
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(D) serves as a construction manager agent as defined in TGC, Chapter 2269, Subchapter E; or 
  

(E) serves as a prime subcontractor for a project where the school district has contracted with a construction 
manager agent. 

  

(6) Design guidelines or standards--A written document comprised of standardized information developed by the school 
district, possibly in partnership with consultants, often adopted by a school district board of trustees and provided to the 
design professional of record for reference on capital improvement projects. It includes, but is not limited to: 

  

(A) the instructional programs, grade configuration, and types of facilities in the school district; 
  

(B) a schedule of the estimated number and approximate size of all instructional and support spaces included in 
each facility and extracurricular activities; 

  

(C) provisions for outdoor instruction; 
  

(D) adjacencies diagram(s) defining relationships between functions at the facilities; and 
  

(E) technical standards related to functional requirements, systems, manufacturers, products, and finishes. 
  

(7) Design professional--An architect or engineer as defined in this subsection. 
  

(8) Designated representative--A person designated by a school district board of trustees to act as the official 
representative of the district, in accordance with TEC, §44.0312, and TGC, §2269.053, who has the express authority to 
act and bind the school district, to the extent and for the purposes described in the contract for school facility design and 
construction services, including responsibilities for general administration of the contract and required school district 
certifications for educational adequacy, space, and construction quality. 

  

(9) Engineer--A person registered as an engineer under TOC, Chapter 1001, and responsible for compliance with 
engineering design requirements and other applicable requirements of TOC, Chapter 1001. 

  

(10) Hazardous chemical--This term has the meaning assigned in Texas Health and Safety Code, §502.003(13). 
  

(11) Inclusive design--Design that considers the broad spectrum of human diversity with respect to ability, age, culture, 
gender, language, and other forms of human difference. 

  



§ 61.1040. School Facilities Standards for Construction on or..., 19 TX ADC § 61.1040  
 
  

 © 2022 Thomson Reuters. No claim to original U.S. Government Works. 3 

(12) Instructional facility--This term has the meaning assigned in TEC, §46.001, and includes any real property, an 
improvement to real property, or a necessary fixture of an improvement to real property that is used predominantly for 
teaching curriculum under TEC, §28.002. 

  

(13) Instructional space--All interior general learning spaces, including general classrooms, collaboration spaces, 
specialized classrooms, and laboratories. Outdoor instructional space may be provided at an instructional facility but 
may not be used to meet minimum aggregate space requirements in either method of compliance in subsections (h) and 
(i) of this section. Certain major support spaces may be classified as instructional space for purposes of complying with 
subsection (i) of this section. 

  

(14) Major renovation--A project for the construction, addition, rehabilitation, alteration, or repair of an existing school 
facility that exceeds $50,000 and requires the school district to hire an architect and an engineer. 

  

(15) Maximum instructional capacity--The maximum number of students who can be served by an instructional facility 
at any point in time. 

  

(16) Maximum student enrollment--The maximum number of students a school district expects to enroll at an 
instructional facility. For the quantitative method of compliance, maximum student enrollment must equal the maximum 
instructional capacity. For the qualitative method of compliance, maximum student enrollment is allowed to be higher 
than the maximum instructional capacity. 

  

(17) Minor renovation--A project for the construction, addition, rehabilitation, alteration, or repair of an existing school 
facility that exceeds $50,000 and for which a school district is required to hire an engineer but not an architect. If the 
scope of work for the minor renovation project expands in the type and way that requires the hiring of an architect, the 
project must be reclassified as a major renovation. If the scope of work for the minor renovation requires that additional 
safety and security standards under subsection (k)(2) of this section be included in the scope of work of the project and 
those additional safety and security standards require the hiring of an architect, the project does not require 
reclassification as a major renovation. 

  

(18) Modular, portable building--An industrialized building as defined by TOC, §1202.002 and §1202.003; any 
relocatable educational facility as defined by TOC, §1202.004, regardless of the location of construction of the facility; 
or any other manufactured or site-built building that is capable of being relocated and is used as a school facility. 

  

(19) New construction--A project for the design and construction of a new school facility to be used for administrative, 
assembly, educational, or other occupancy for which a school district board of trustees is required to hire an architect, or 
the installation of a modular building regardless of whether an architect is required. 

  

(20) Non-designated entry--A door that is not operable from the exterior and is designed to only allow for emergency 
egress. 

  



§ 61.1040. School Facilities Standards for Construction on or..., 19 TX ADC § 61.1040  
 
  

 © 2022 Thomson Reuters. No claim to original U.S. Government Works. 4 

(21) Non-instructional assembly facility--A non-instructional facility where large populations of occupants congregate 
such as arenas, performing arts centers, and stadiums. 

  

(22) Non-instructional facility--Administrative buildings, transportation centers, and other support facilities that are not 
used predominately for teaching curriculum. 

  

(23) Open-enrollment charter school--This term has the meaning assigned in §100.1001(3) of this title (relating to 
Definitions). 

  

(24) Primary entrance-- 
  

(A) the main entrance to an instructional facility that is closest to or directly connected to the reception area; 
  

(B) any exterior door the school district intends to allow visitors to use to enter the facility during school hours 
either through policy or practice; or 

  

(C) any exterior door the school district intends to allow to remain unlocked during school hours. 
  

(25) Prime design professional--The registered design professional engaged by a school district or school district's 
authorized agent to coordinate certain aspects of the project requiring review by the building official or third-party code 
compliance officer for compatibility of the design of the building or structure with applicable building codes, including 
the coordination of submittal documents prepared by others, deferred submittal documents, and phased submittal 
documents. 

  

(26) Project construction budget--The total aggregate dollars to be spent to execute the design and construction of a 
capital improvement project, as approved by the school district at the completion of design development to establish the 
compliance thresholds under subsection (k) of this section in accordance with the requirements of subsection (k)(2) of 
this section. 

  

(27) School district--The board of trustees of an independent school district or its designated representative, as 
permitted. 

  

(28) School facility--Any instructional facility, specialized instructional facility, non-instructional assembly facility, 
non-instructional facility, or any other facility owned or operated by a school district. 

  

(29) School level-- 
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(A) elementary school level--an instructional facility or specialized instructional facility that includes some or all 
grades from prekindergarten through Grade 5 or Grade 6; 

  

(B) middle school level--an instructional facility or specialized instructional facility that includes some or all grades 
from Grade 6 through Grade 8 or Grade 9, or only includes Grade 6; 

  

(C) high school level--an instructional facility or specialized instructional facility that includes some or all grades 
from Grade 9 or Grade 10 through Grade 12, or only includes Grade 9; and 

  

(D) secondary level--an instructional facility or specialized instructional facility that includes some or all grades 
from Grade 6 through Grade 12. 

  

(30) Secondary entrance--Any exterior door that is not one of the following: 
  

(A) a primary entrance; or 
  

(B) a door that is not operable from the exterior and is designed to allow only for emergency egress. 
  

(31) Specialized instructional facility--An instructional facility with a specialized educational purpose such as 
agricultural barns. 

  

(32) Square feet per room--The net square footage of a space, including exposed storage space such as cabinets or 
shelving, but not including hallway space, classroom door alcoves, or storage space such as closets or preparation 
offices. The net square footage of a room shall be measured from the inside surfaces of the room's walls. 

  

(33) Square feet per student--The net square footage of a room divided by the maximum number of students to be 
housed in that room during any period of time during school hours. 

  

(34) Third-party code compliance officer--A person who a school district has contracted with and designated to have all 
of the duties and powers of a building official, as defined by required construction codes, to the extent allowable by state 
law, to enforce compliance of any required construction code provision that is not enforced by a state or local authority 
having jurisdiction. 

  

(b) Applicability. 
  

(1) The school facilities standards established in this section shall apply to all school district capital improvement 
projects as follows, regardless of the type of school facility or the type of construction delivery method used by the 
district. 
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(A) A school district capital improvement project of any type or size relating to a school facility subject to this 
section must comply with applicable requirements established in subsections (d), (e), (f), (j), and (k) of this section. 

  

(B) A project for new construction or major renovation at an instructional facility must comply with the 
requirements established in subsections (d), (e), (f), (g), (j), and (k) of this section and one of the methods required 
to demonstrate compliance with minimum space requirements established in subsections (h) and (i) of this section. 

  

(C) A project for minor renovation at an instructional facility must comply with applicable requirements 
established in subsections (d)(1), (e), (f), (j), and (k) of this section. 

  

(D) A project for new construction, major renovation, or minor renovation at a specialized instructional facility, 
non-instructional facility, or non-instructional specialized assembly facility must comply with applicable 
requirements established in subsections (d)(1), (e), (f), (j), and (k) of this section. 

  

(E) A project for major renovation that includes minor scopes of work in an area of a school facility that is separate 
and distinct from the project scope of the major renovation may be performed as a part of a construction services 
contract for the major renovation without the minor scope of work becoming subject to the standards in subsections 
(g), (h), or (i) of this section if: 

  

(i) the minor scopes of work would not, on a stand-alone basis, be considered a major renovation project; and 
  

(ii) the cost of the minor scopes of work is included in the total cost of the project construction budget to 
determine the appropriate scope of work to be included in the project, as specified in subsection (k)(1)(B) of 
this section. 

  

(2) A capital improvement project for an instructional facility of an open-enrollment charter school is subject to 
subsection (k) of this section and all applicable laws for an open-enrollment charter school facility but is not subject to 
subsections (c)-(j) of this section. 

  

(c) Implementation. 
  

(1) The school facilities standards established in this section shall apply to a capital improvement project for which at 
least one of the following has occurred on or after November 1, 2021: 

  

(A) a board of trustees adopts a fiscal year maintenance and operations budget where a capital improvement project 
title and a design or design and construction budget are delineated; 
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(B) a board of trustees calls a bond election where one or more capital improvement project titles and design or 
design and construction budgets are delineated; or 

  

(C) a new contract or amendment to an existing contract for architectural services for new construction or a major 
renovation project or a contract for engineering services for a major renovation or minor renovation has been 
agreed to and signed and dated by both parties to the agreement. 

  

(2) A school district board of trustees may elect to treat a capital improvement project, for which an action listed in 
paragraph (1) of this subsection was taken prior to November 1, 2021, under standards established in §61.1036 of this 
title (relating to School Facilities Standards for Construction before November 1, 2021) or under the standards 
established in this section. If an election to comply with this section is made by a board of trustees, the school district 
and architect may mutually agree that the contract for design services may be adjusted and then must signify in writing 
that the project will become subject to the facilities standards established in this section through an affirmative 
indication on the required certification form for the project or through some other written document or addendum to the 
contract signifying election under this section and any modifications to the contract terms agreed to by the parties. 

  

(3) If a school district board of trustees makes an election to comply with §61.1036 of this title under paragraph (2) of 
this subsection, it may still elect to comply with subsection (k) of this section. 

  

(4) A school district shall consider implementing the safety and security standards under subsection (k) of this section 
for any safety and security upgrades to an existing instructional facility that does not require compliance with this 
section. 

  

(d) Educational adequacy. 
  

(1) Long-range facility plan. A school district shall ensure that a capital improvement project subject to this section 
complies with the requirements and standards as follows. 

  

(A) Elements. The long-range facility plan shall include all of the following elements that apply to the facility and 
project and must also be updated prior to commencement of construction to include the access control document 
required in subsection (k)(1)(B) of this section: 

  

(i) existing and proposed instructional programs at the project campus, including special education, dual 
language, course offerings, and partnerships; 

  

(ii) the age and condition of all buildings and systems at the project campus; 
  

(iii) history of completed capital improvement projects at the facility; 
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(iv) site evaluation of the project campus, including, but not limited to, overall site; shape; useable land; 
suitability for intended use as well as planned improvements; adequate vehicular, pedestrian, and emergency 
access; queueing; parking; and site amenities; 

  

(v) the school district's educational specifications; 
  

(vi) the school district's enrollment projections, maximum student enrollment of the facility, and the facility's 
maximum instructional capacity, if applicable; and 

  

(vii) the noncompliance, partial compliance, or full compliance with each of the safety and security standards 
required in subsection (k) of this section. 

  

(B) Process. The process of developing the long-range facility plan shall consider input from teachers, students, 
parents, taxpayers, and other school district stakeholders. 

  

(C) Compliance. The requirement for a long-range facility plan is met when a school district completes the long-
range facility plan, presents it to the school district board of trustees, and makes it available to the prime design 
professional for a capital improvement project. The long-range facility plan expires after five years from the date of 
the final plan presented to the school district board of trustees and must be updated prior to commencement of a 
subsequent capital improvement project. A long-range facility plan developed as part of a district-wide long-range 
facilities plan may be used to satisfy this requirement. 

  

(2) Educational specifications. A school district shall ensure that a project for new construction and major renovation 
subject to this section complies with the requirements and standards as follows. 

  

(A) Elements. Educational specifications are a written document prepared by the school district and approved by 
the school district board of trustees and shall include all of the following: 

  

(i) the school district mission, vision, goals, and pedagogy; 
  

(ii) preliminary details related to facility type, grades served, and maximum student enrollment; 
  

(iii) pertinent provisions of the multi-hazard emergency operations plan that may inform the functionality of 
the built environment, including how the district complies with TEC, §37.108; 

  

(iv) a written statement that includes: 
  

(I) inclusive design goals and considerations supported by the school district; and 
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(II) how inclusive design should be addressed in new and renovated facility designs; 
  

(v) minimum total square footage required to comply with the quantitative method of compliance; and 
  

(vi) innovative teaching or operational practices intended for implementation at the instructional facility that 
may lead to the use of the qualitative method of compliance. 

  

(B) Schedule. An educational specification shall be created for each campus type. If the design and construction of 
a new campus or major renovation of an existing campus differs substantially from an educational specification that 
exists for the same campus type, a separate educational specification must be developed. Educational specifications 
shall be initiated upon the first proposed project of its type and must be completed prior to initiating the planning or 
programming phase of a project. Each educational specification must be updated after five years from the date of 
approval. 

  

(C) Compliance. The requirement for educational specifications is met when a school district delivers the approved 
document to the architect. 

  

(3) Exceptions. A school district is exempt from the requirements of this subsection: 
  

(A) if a school facility experiences catastrophic damage and the school district board of trustees approves a capital 
improvement project in accordance with TEC, §44.0312(c); or 

  

(B) in a situation deemed urgent by action of the school district board of trustees that warrants immediate action 
because, if left unresolved, it would impair the conduct of classes. 

  

(e) Administration. 
  

(1) Administration of construction quality standards. 
  

(A) This subsection establishes standards for the administration and procurements of design professional services 
and other professional services and for the administration of competitive bids and contracting requirements for 
construction services. A school district shall comply with requirements in this subsection and with all applicable 
requirements, restrictions, and responsibilities established in state law, administrative code, or by a local authority 
having jurisdiction. 
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(B) A school district shall comply with the administrative and procedural requirements established in this 
subsection and with the standards established in subsection (j) of this section to promote construction quality and 
best value for a capital improvement project subject to this section. 

  

(C) A standard in this section that incorporates by reference a key statutory provision or administrative rule is 
established as a compliance requirement for a school district seeking to procure, obtain a competitive bid, or 
administer a contract for construction services, construction-related services, design professional services, or any 
other professional service required for a capital improvement project. The requirements establish a method by 
which a school district shall demonstrate compliance with the requirements in this subsection and with the 
construction quality standards and construction code requirements in subsection (j) of this section. Any express 
reference to, or omission of, an applicable statutory provision in this subsection may not be construed to diminish, 
alter, or abate a provision of law applicable to a school district or to a school district capital improvement project 
subject to this section. 

  

(2) School district requirements and responsibilities. 
  

(A) In accordance with TEC, §46.003(g), the board of trustees and voters of a school district shall determine 
district needs concerning construction, acquisition, renovation, or improvement to instructional facilities. School 
district funding is entrusted to the district by the taxpayers, and a district must ensure procurement processes and 
procedures are transparent and provide the best value to the district by complying with applicable laws governing 
procurement of professional design services and construction services and with the standards established in this 
subsection to promote construction quality. 

  

(B) In accordance with TEC, §11.201, a superintendent shall oversee and ensure compliance with the standards for 
school facilities established in this section pursuant to TEC, §46.008, and shall ensure board consideration for any 
action specified as being required to be made by the board of trustees, whether by statute, board rule, or other 
applicable requirement. 

  

(C) In accordance with TEC, §44.0312(b), a board of trustees may not delegate the authority to act regarding an 
action authorized or required by TEC, Chapter 44, Subchapter B, to be taken by a board of trustees of a school 
district. 

  

(D) In accordance with TEC, §44.0312(a), a board of trustees of a school district may, as appropriate, delegate its 
purchasing and contracting authority under TEC, Chapter 44, Subchapter B, regarding an action authorized or 
required to be taken by a school district or a designated person, representative, or committee. 

  

(E) In accordance with TEC, §44.0312(a), when procuring construction services for a capital improvement project, 
a school district board of trustees shall provide notice of the delegation and the limits of the delegation in the 
request for bids, proposals, or qualifications or in an addendum to the request. If the school district fails to provide 
that notice, a ranking, selection, or evaluation of bids, proposals, or qualifications for construction services other 
than by the board of trustees in an open public meeting is advisory only. 
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(F) A superintendent shall ensure that a requirement to specify the level of delegation of authority is included in the 
bid specifications when procuring construction services to select a contractor, in accordance with TEC, §44.0312. 

  

(G) In accordance with TEC, §44.0312(c), in the event of a catastrophe, an emergency, or a natural disaster 
affecting a school district, the board of trustees of the district has all authority to delegate to the superintendent or 
designated representative the authority to contract for the replacement, construction, or repair of school equipment 
or facilities under TEC, Chapter 44, Subchapter B, if emergency replacement, construction, or repair is necessary 
for the health and safety of district students and staff. 

  

(H) In accordance with TEC, §44.031(d), and TGC, §2269.051, a school district may adopt rules as necessary to 
implement the management responsibilities and duties established for school district procurement and delivery of 
professional design and construction services for a capital improvement project. 

  

(3) Requirements for construction services. 
  

(A) In accordance with TEC, §44.031, the award of a school district contract for construction services or 
construction-related services valued at $50,000 or more must be made by competitive bid or by the construction 
delivery contracting method established in TGC, Chapter 2269, that provides the best value for the district. 

  

(B) In accordance with TGC, §2269.056(a), a school district that is considering a construction contract using a 
method of procuring construction services other than by competitive bid must first, before advertising, determine 
which contracting method for construction services contained in TGC, Chapter 2269, provides the best value to the 
school district for the project. 

  

(C) A school district is required to consider certain factors established in TGC, §2269.056(b), if the district engages 
in consideration of a construction delivery contracting method other than competitive bidding to evaluate best value 
for the district, and the district must adhere to the requirements specified for each type of construction delivery 
contracting method established in TGC, Chapter 2269, Subchapters D, E, F, and G, and must determine, prior to 
utilization, the best value for the district. A school district shall comply and adhere in full to the requirements 
specified for each construction delivery contracting method. 

  

(D) A school district shall ensure a contract for construction services required to be procured by a method in TGC, 
Chapter 2269, specifies the contractor's responsibilities for site safety and requires compliance with the requirement 
to provide workers' compensation insurance in accordance with Texas Labor Code, §406.096. 

  

(E) In accordance with TGC, §2252.063 and §2252.064, a school district shall ensure that a contract with a general 
contractor requires the contractor to provide to the district annual payment statements derived from sales tax reports 
and to execute a bond issued by a surety company authorized to do business in the state of Texas in an amount 
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determined by the school district, which may not exceed the contract price. The bond must be payable to the school 
district and conditioned on the faithful performance of the terms of the contract. 

  

(F) If a school district selects the design build method of construction delivery, the district shall procure a design 
professional, independent of the contractor, to act as the school district's representative for the procurement process 
and for the duration of the construction in accordance with TGC, §2269.355. 

  

(G) In accordance with TGC, §2269.408(a), if a job order contract or an order issued under the contract requires 
architectural or engineering services that constitute the practice of architecture or engineering, the school district 
shall select or designate an architect or engineer, in accordance with TGC, Chapter 2254, to prepare the 
construction documents for the project. In accordance with TGC, §2269.408(b), TGC, §2269.408(a), does not 
apply to a job order contract or an order issued under the contract for industrialized buildings or relocatable 
educational facilities subject to and approved under TOC, Chapter 1202, if the contractor employs the services of 
an architect or engineer who approves the documents for the project. 

  

(4) Requirements for design professional services. 
  

(A) In accordance with TGC, §2269.102, a school district seeking to issue a request for competitive bids for 
construction services shall first select or designate an architect or engineer, in accordance with TOC, Chapter 1051 
or Chapter 1001, as applicable, to prepare the construction documents required for a capital improvement project to 
be awarded by competitive bid. 

  

(B) A capital improvement project that contains architectural or engineering services, as defined by TOC, Chapter 
1051 or Chapter 1001, as applicable, must use the professional services of an architect or engineer, or both, as 
required by the scope of the project. 

  

(C) When architectural or engineering services are required, a school district shall procure architectural or 
engineering services from a design professional in accordance with TGC, §2254.004. A design professional may 
subcontract another design professional to perform architectural or engineering services as part of the scope of 
services that the subcontracting design professional is providing to a school district. A school district shall require 
that an architect perform architectural services in accordance with TOC, Chapter 1051, to prepare construction 
documents required for a new construction or major renovation project for a school facility. A school district shall 
require that an engineer perform engineering services in accordance with TOC, Chapter 1001, to prepare 
engineering plans and specifications documents required for a minor renovation, major renovation, or a new 
construction project for a school facility. 

  

(D) A school district shall designate one design professional to be the prime design professional for a capital 
improvement project and shall contractually engage the prime design professional to review and coordinate the 
design of the project, allowing the prime design professional to rely on and contract for other design professionals 
where appropriate. 
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(E) A school district shall ensure a contract for professional design services for a capital improvement project 
contains the scope of services defined with reasonable specificity, including contractual time parameters, 
milestones, or deadlines and shall ensure that contract terms conform to the standard of care established in Local 
Government Code, §271.904, which requires architectural and engineering services to be provided with the 
professional skill and care ordinarily provided by competent architects or engineers practicing under same or 
similar circumstances and professional license. 

  

(F) In accordance with TOC, §1051.703(d), designation as the "prime design professional" does not expand, limit, 
or otherwise alter the scope of a design professional's practice nor does it allow a design professional to fulfill the 
requirements of a professional license for which they have not been lawfully granted. 

  

(5) Requirements for professional services of third-party consultants. 
  

(A) When procuring the professional services of a third-party consultant for a capital improvement project, a school 
district must adhere to the requirements established in TGC, Chapter 2269.058, and this section. A school district is 
required to select a qualified provider of a professional service for which it contracts under this subsection in 
accordance with TGC, Chapter 2254. 

  

(B) A school district shall require any design professional contractually engaged to procure professional design 
services from any other design professional as a subconsultant to select and subcontract the professional design 
services based on the qualification-based selection process established in TGC, Chapter 2254. 

  

(C) A school district shall ensure, through confirmation from a local or state building official or a third-party code 
compliance officer as provided for in subsection (j)(2) of this section, that all required inspections, testing, or 
permits required for a capital improvement project have been performed in accordance with contractual terms and 
in accordance with all applicable building code specifications. 

  

(D) In accordance with TGC, §2269.058, a school district shall, independently of the contractor, construction 
manager-at-risk, or design-build firm, provide or contract for the construction materials engineering, testing, and 
inspection services and the verification testing services necessary for acceptance of the facility by the district. 

  

(E) A school district shall ensure, through confirmation from a local or state building official or a third-party code 
compliance officer, that all code compliance issues and requirements for a capital improvement project have been 
addressed or performed, including inspections, testing, and permits that are required. 

  

(F) Any contract with a third-party code compliance officer shall be in accordance with terms and requirements 
specified by the International Code Council and shall be procured in accordance with TGC, Chapter 2254, as 
required by TGC, §2269.058. 
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(G) A building permit or local government fee for code compliance, a contract with a third-party code compliance 
officer, a third-party inspector, or consultant shall be the obligation and responsibility of the school district, 
procured in accordance with TGC, Chapter 2254, as required by TGC, §2269.058, and consistent with the terms of 
subsection (j) of this section. 

  

(H) In accordance with TEC, §44.901 and §44.902, a school district may contract for energy or water conservation 
measures and must procure the services for energy or water savings performance contracts according to the 
procedures established for professional services in TGC, §2254.004. 

  

(6) Contract compliance and construction quality control assurances. A school district shall ensure that services sought 
by or provided to the district for a school facility capital improvement project, including, but not limited to, professional 
design services, construction services, construction administration services, third-party inspection services, third-party 
testing services, or third-party code compliance services, are provided through a project-specific written agreement that: 

  

(A) conforms to applicable state laws and any requirements, standards, or codes adopted by a local authority having 
jurisdiction; 

  

(B) contains all services required to be provided in the agreement, prohibits the school district from waiving any 
services or directing any changes where recommended by an applicable design professional, and requires all 
changes to the construction documents to be documented in writing and signed by the prime design professional, 
the contractor, and the school district; 

  

(C) specifies the level of observation, testing, and documentation required to be conducted through the agreement 
to determine and certify conformance and completion of services provided; 

  

(D) requires the use of a prime design professional to coordinate and prepare a proposed statement of any special 
inspections or testing required in accordance with the required construction codes, customizing the proposed 
statement based on knowledge about the project regardless of whether the statement requires testing and inspection 
to be less than the default requirements of the required construction codes, including materials testing, project-
specific requirements for special inspections and testing, specific wind and seismic requirements, frequency of the 
special inspections, or tests to be performed in accordance with the referenced standard defining the inspection; 

  

(E) ensures that construction documents are of sufficient clarity to indicate the timing, location, nature, and extent 
of specific inspections and tests required to be performed by the school district through the local authority having 
jurisdiction, the third-party code compliance officer, any third-party special inspector or inspection agency, or the 
prime design professional if qualified as a special inspector and specified as a contractual term; 

  

(F) ensures that a building permit is issued by a local authority having jurisdiction or a third-party code compliance 
officer in which a building permit shall be considered by the school district to indicate that the proposed statement 
of special inspections is approved and constitutes the code-required inspections and tests; 
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(G) requires the contractor, before beginning construction, to submit to the school district, prime design 
professional, and the building official or third-party code compliance officer an acknowledgement of the 
contractor's responsibility to notify quality assurance personnel that will be performing inspections and tests when 
the project is ready for those specific inspections and tests and the contractor's responsibility to request and obtain a 
final report from each quality control person performing the code-required inspections and tests before requesting a 
certificate of occupancy; 

  

(H) requires third-party inspectors to perform the code-required inspections and tests, to submit inspection and 
testing reports to the school district and the prime design professional, and to submit a final report to the school 
district, prime design professional, building official or third-party code compliance officer, and contractor, upon 
request by the contractor, indicating any known deficiencies discovered during the project that have not yet been 
addressed at the time of the request; 

  

(I) requires special inspection and testing reports to be submitted to the building official and the prime design 
professional and any discrepancies to be brought to the attention of the contractor, and if not corrected, to be 
brought to the attention of the building official, the prime design professional, and the school district; 

  

(J) specifies treatment for timely performance and documentation required in response to requests for information, 
change documents, or change orders; 

  

(K) specifies payment certification provisions requiring notarized contractor signature on the application for 
Certificate of Substantial Completion and specifies that the school district must provide certification of payment for 
any of the school district's separate consultants or contractors; 

  

(L) requires clear indication of the date of substantial completion on the payment certification, specifies the punch 
list provided by the contractor to address all remaining areas of the project, and documents all known school 
district accepted nonconforming work; 

  

(M) limits required certifications of work requested or required by the school district to work required under the 
issuing party's services agreement; 

  

(N) ensures that contract terms for design professional services are consistent and aligned and do not conflict or 
overlap with regard to contractual responsibilities assigned to the prime design professional, any design 
professional of record, the contractor, any prime subcontractors, a third-party building code compliance officer, or a 
third-party special inspector or consultant; and 

  

(O) ensures appropriate specifications or treatment for the school district's acceptance or acknowledgement of a 
contractor's final completion as the owner of the facility. 
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(f) Certification of compliance with the school facilities standards. 
  

(1) A school district, design professional, contractor, and prime subcontractors, if applicable, shall certify compliance 
with all applicable standards required in subsections (d) and (g)-(k) of this section as follows. 

  

(A) School district certifications. 
  

(i) Certifications related to educational adequacy under subsection (d) of this section. 
  

(I) To provide an educationally adequate school facility, the school district shall certify compliance that 
the long-range facility plan was developed, presented to the school district board of trustees, and 
provided in a timely manner to the prime design professional. 

  

(II) To provide an educationally adequate instructional facility or specialized instructional facility, the 
school district shall certify compliance that the educational specifications were developed, approved by 
the school district board of trustees, and provided in a timely manner to the architect. 

  

(III) To provide an educationally adequate school facility, the school district shall certify compliance that 
a capital improvement project has been designed by the design professional of record in reasonable 
accordance to meet the goals and expectations established in the long-range facility plan and, if 
applicable, educational specifications. 

  

(ii) Certifications related to standards for space for instructional facilities under subsection (g) of this section 
and standards associated with the method of compliance for instructional facility space approved by the school 
district board of trustees under the quantitative method of compliance in subsection (h) of this section or the 
qualitative method of compliance in subsection (i) of this section. 

  

(I) To provide adequate instructional spaces, where required, the school district shall certify compliance 
with applicable provisions of subsection (g) of this section. 

  

(II) To provide adequate space in instructional facilities, the school district shall certify that the most 
appropriate method of compliance was presented to and approved by the school district board of trustees 
prior to commencement of design development. 

  

(iii) Certifications related to safety and security standards under subsection (k) of this section. To continue to 
provide a safe and secure environment, the school district shall certify compliance with the applicable safety 
and security standards in subsection (k) of this section approved by the school district and provided as 
directives in a timely manner to the prime design professional and to other design professionals of record, 
contractors, and prime subcontractors. 
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(B) Design professional certifications. 
  

(i) Certifications related to educational adequacy under subsection (d) of this section. The design professional 
of record for a capital improvement project shall certify compliance that the project has been designed in 
reasonable accordance with the long-range facility plan and educational specifications, if applicable. 

  

(ii) Certifications related to standards for space for instructional facilities under subsection (g) of this section 
and to standards associated with the method of compliance approved by the school district board of trustees 
for instructional facility space under subsection (h) of this section related to the quantitative method of 
compliance or under subsection (i) of this section related to the qualitative method of compliance. To provide 
adequate instructional spaces and adequate space in instructional facilities, the architect of record shall certify 
compliance that the project has been designed in reasonable accordance with the standards for space in 
subsection (g) of this section and with the standards associated with the method of compliance approved by 
the school district board of trustees under subsection (h) or (i) of this section. 

  

(iii) Certifications related to safety and security standards under subsection (k) of this section. A design 
professional of record shall certify compliance that the project has been designed in reasonable accordance 
with any required safety and security directives approved by the school district in accordance with subsection 
(k) of this section. 

  

(C) Contractor certifications. 
  

(i) Process certifications. To ensure construction quality and performance of contract terms, the contractor and 
prime subcontractors, if applicable, shall certify compliance that the project has been built in conformance 
with the contract documents. 

  

(ii) Certifications related to construction quality standards under subsection (j) of this section. 
  

(I) To ensure compliance with construction quality standards, the contractor and prime subcontractors, if 
applicable, shall certify compliance at the completion of a capital improvement project that the project 
has been built in conformance with the contract terms and performance standards specified by the 
contract documents for the general contractor and for any of its subcontractors or subconsultants of any 
tier, which shall include certification of compliance with any subsequent change order documents 
approved by the owner and the design professional of record. 

  

(II) Where a third-party code compliance officer is required by subsection (j) of this section, to ensure 
that a third-party code compliance officer does not find any violations of the provisions of the required 
construction codes identified in subsection (j)(1) of this section that are not enforced by a state or local 
authority having jurisdiction, a school district shall require that a third-party code compliance officer 
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issue a third-party certificate of occupancy. Where a local authority having jurisdiction enforces some of 
the required construction codes, a third-party code compliance officer shall not issue a third-party 
certificate of occupancy until either the local authority having jurisdiction has issued a certificate of 
occupancy or the local authority having jurisdiction indicates in writing to the third-party code 
compliance officer that the local authority having jurisdiction does not issue certificates of occupancy. 

  

(iii) Certifications related to safety and security standards under subsection (k) of this section. To provide a 
safe and secure environment, the contractor and prime subcontractors, if applicable, shall certify compliance 
that the project has been built in reasonable accordance with the safety and security directives provided by the 
school district and reflected in the contract documents prepared by the design professional. 

  

(iv) Special provisions for a construction manager agent. For projects that use the construction manager agent 
contracting method established in TGC, Chapter 2269, Subchapter E, the construction manager agent and each 
construction prime contractor must provide certification in accordance with clause (i) of this subparagraph, 
and each shall certify the scope of work for which they are contractually responsible. 

  

(2) General provisions. 
  

(A) For projects that use the construction manager agent contracting method established in TGC, Chapter 2269, 
Subchapter E, the construction manager agent and each construction prime contractor must provide certification in 
accordance with paragraph (1)(C)(i) of this subsection, and each shall certify the scope of work for which they are 
contractually responsible. 

  

(B) The certification requirements specified for a school facility capital improvement project in this subsection 
shall be expressed on a form developed by the Texas Education Agency that identifies the appropriate certifications 
required for a capital improvement project based on the facility, project type, and method of contracting established 
in TGC, Chapter 2269, for the procurement of construction services approved by the school district board of 
trustees for the project. The form must include written certification requirements for a design professional of 
record, a general contractor, construction manager-at-risk, a design build firm, a construction manager agent, a 
prime contractor or subcontractor. 

  

(g) Standards for space for instructional facilities. 
  

(1) Minimum standards for common areas. 
  

(A) Library. 
  

(i) A school district shall consider the School Library Standards and Guidelines as adopted under TEC, 
§33.021, when developing, implementing, or expanding library services. 
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(ii) The sum total square footage of all library-related areas shall meet the following minimum square feet 
(SF) requirements based on maximum instructional capacity and may be contiguous or dispersed: 

  

(I) for 100 students or fewer, a minimum of 1,400 SF; 
  

(II) for 101-500 students, 1,400 SF plus an additional 4 SF for each student in excess of 100; 
  

(III) for 501-2,000 students, a minimum of 3,000 SF plus an additional 3 SF for each student in excess of 
500; and 

  

(IV) for 2,001 or more students, a minimum of 7,500 SF plus an additional 2 SF for each student in 
excess of 2,000. 

  

(B) Gymnasium. Primary gymnasiums or physical education space, if required by the school district's educational 
program, shall have a minimum of 3,000 SF at the elementary school level, 4,800 SF at the middle school level, 
and 7,500 SF at the high school level. 

  

(2) Minimum standards for special spaces. 
  

(A) Combination science classroom/laboratory. 
  

(i) A combination science classroom/laboratory for Kindergarten-Grade 5 must provide a minimum of 50 SF 
per student. The room may have an established maximum of 22 students but must not exceed 25. Within the 
total square footage of the room, 6 SF per student of horizontal laboratory countertop space (3 feet wide x 2 
feet deep) must be provided at student laboratory benches, and an additional 3 linear feet (LF) per student of 
horizontal laboratory countertop support space must be provided for equipment and materials for 
investigations, activities, or student projects. 

  

(ii) A combination science classroom/laboratory for Grades 6-8 must provide a minimum of 58 SF per student. 
The room may have an established maximum of 24 students but must not exceed 28. Within the total square 
footage of the room, 6 SF per student of horizontal laboratory countertop space (3 feet wide x 2 feet deep) 
must be provided at student laboratory benches, and an additional 3 LF per student of horizontal laboratory 
countertop support space must be provided for equipment and materials for investigations, activities, or 
student projects. 

  

(iii) A combination science classroom/laboratory for Grades 9-12 must provide a minimum of 58 SF per 
student. The room may consider a maximum of 24 students but must not exceed 28. Within the total square 
footage of the room, 6 SF per student of horizontal laboratory countertop space (3 feet wide x 2 feet deep) 
must be provided at student laboratory benches, and an additional 3 LF per student of horizontal laboratory 
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countertop support space must be provided for equipment and materials for investigations, activities, or 
student projects. 

  

(B) Science laboratory. 
  

(i) The separate science laboratory and classroom configuration is not permissible at the elementary level. 
  

(ii) A science laboratory for Grades 6-8 must be a minimum of 42 SF per student. The room must consider a 
maximum of 24 students but must not exceed 28. Within the total square footage of the room, 6 SF per student 
of horizontal laboratory countertop space (3 feet wide x 2 feet deep) must be provided at student laboratory 
benches, and an additional 3 LF per student of horizontal laboratory countertop support space must be 
provided for equipment and materials for investigations, activities, or student projects. 

  

(iii) A science laboratory for Grades 9-12 shall be a minimum of 42 SF per student. The room must consider a 
maximum of 24 students but must not exceed 28. Within the total square footage of the room, 6 SF per student 
of horizontal laboratory countertop space (3 feet wide x 2 feet deep) shall be provided at student laboratory 
benches, and an additional 3 LF per student of horizontal laboratory countertop support space shall be 
provided for equipment and materials for investigations, activities, or student projects. 

  

(C) Science classrooms. Science classrooms shall be provided at a ratio not to exceed 2:1 of science classrooms to 
science laboratories at the secondary level and must meet the requirements of subsection (h)(3) of this section. The 
science laboratories must be located in close proximity to the science classrooms they serve. 

  

(D) Fume hoods. 
  

(i) Each of the following shall have one built-in fume hood: 
  

(I) at least one middle school prep room per grade level served in the school facility; 
  

(II) high school level chemistry or Advanced Placement (AP) chemistry combination 
classroom/laboratory or laboratory; and 

  

(III) prep room serving chemistry, AP chemistry, or integrated physics and chemistry (IPC) combination 
classroom/laboratory or laboratory. 

  

(ii) A double-sided fume hood may be provided to satisfy chemistry or AP chemistry fume hood requirements. 
  

(iii) The exhaust shall be vented to the outside, above the roof and away from air vents. 
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(E) Preparation/storage rooms. One preparation/storage room at a minimum 10 SF per student shall be provided 
adjacent to each combination science classroom/laboratory. One preparation/storage room at a minimum of 10 SF 
per student shall be provided per science classroom and be located adjacent to its partner science laboratory. 
Preparation/storage rooms may be combined, but the combination of more than one preparation/storage room shall 
not reduce the minimum square feet or quantity of built-in fume hoods required if they were not combined. 

  

(F) Chemical storage room. If hazardous or vaporous chemicals are to be used in a science laboratory or 
combination science classroom/laboratory, a separate chemical storage room shall be provided. The chemical 
storage room shall be separate from, and shall not be combined as part of, a preparation room or an equipment 
storage room; however, the chemical storage room may be located so that access is through a preparation room or 
equipment storage room. The chemical storage room shall be secure to prevent access to chemicals by students or 
non-authorized adults. One chemical storage room may be shared among multiple laboratories or 
classrooms/laboratories. Refer to National Fire Protection Association (NFPA), International Fire Code (IFC), and 
Occupational Safety and Health Administration (OSHA) for additional requirements. 

  

(G) Eye/face wash. A built-in eye/face wash that can wash both eyes simultaneously shall be provided in each 
room serving Grades 5-12 where hazardous chemicals or eye irritants are used by instructors and/or students. The 
eye/face wash shall comply with the American National Standards Institute (ANSI) Standards for Shower and 
Eyewash Equipment (Z358.1). The tepid water required by ANSI Z358.1 is not required to come from a heated 
source; however, school districts that commonly experience lengthy periods of extremely cold temperatures during 
the winter season shall consider a tepid water system with a heated source. 

  

(H) Safety shower. A built-in safety shower shall be provided in each combination classroom/laboratory, 
laboratory, or prep room where a built-in fume hood is required or voluntarily provided. Where a safety shower is 
required in both the laboratory and corresponding prep room, a safety shower may be provided in only the prep 
room to satisfy this requirement. The safety shower shall comply with the ANSI Standards for Shower and 
Eyewash Equipment (Z358.1). The tepid water required by ANSI Z358.1 is not required to come from a heated 
source; however, school districts that commonly experience lengthy periods of extremely cold temperatures during 
the winter season shall consider a tepid water system with a heated source. 

  

(I) Exhaust fan and ventilation system. Refer to International Mechanical Code, ANSI, OSHA, and NFPA for 
project requirements. 

  

(J) Emergency shut-off controls. If electricity, gas, and/or water are provided in student areas, emergency shut-off 
controls shall be provided for each in a location accessible to the instructor but not easily accessible to students. It 
shall not be located at any doorway leading to a corridor or hallway. 

  

(K) Special education. Specialized classrooms shall be a minimum of 45 SF per student. 
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(h) Quantitative method of compliance for instructional facility space requirements. A school district board of trustees shall 
approve compliance with this method or the method of compliance described in subsection (i) of this section before the 
commencement of design development for a capital improvement project for an instructional facility. 
  

(1) To satisfy this method of compliance, the capital improvement project shall meet the minimum aggregate square 
footage based on the campus's flexibility level as specified in paragraph (2) of this subsection, the SF per student as 
specified in paragraph (3) of this subsection, and the maximum instructional capacity of the campus included in the 
project's educational specifications. Cafeterias, gymnasiums, and library space may not be used to satisfy this method of 
compliance. The minimum aggregate square footage required may be comprised of the following: 

  

(A) mathematics, English/language arts, and history/social studies classrooms; 
  

(B) combination science classrooms/laboratories; 
  

(C) science classrooms, if the separate science classroom and laboratory layout is used; 
  

(D) special education classrooms; 
  

(E) collaboration areas; and 
  

(F) elective classrooms or laboratories under the following circumstances: 
  

(i) if the elective program necessitates a SF per student in excess of the value specified in subsection (h)(3) of this section, a 
maximum of total square feet for the space shall be used that is equal to the value specified in (h)(3) of this section multiplied 
by the maximum number of students that shall be safely served in that classroom or laboratory at a time; 
  

(ii) if the elective classroom or laboratory is used between 51-100% of the school day, at a factor of 1; and 
  

(iii) if the elective classroom or laboratory is used between 0-50% percent of the school day, at a factor of .5. 
  

(2) The level of flexibility of a facility must be selected by a school district in order to calculate the minimum 
aggregate square footage under paragraph (3) of this subsection. 

  

(A) Flexibility Level 1 (L1). Single, fixed teacher presentation space; compact organization of spaces makes 
access to outdoor space limited and challenging; furniture is exclusively attached student desk/chair with an 
expectation of very infrequent rearrangement; minimal multipurpose functionality for walls with no capability 
of reconfiguration; teacher-centric digital instruction with partial access to mobile devices. 
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(B) Flexibility Level 2 (L2). Single, fixed teacher presentation space; compact organization of spaces makes 
access to outdoor space limited and challenging, but outdoor spaces may be visible from classrooms; furniture 
includes detached student desk/chair with an expectation of very infrequent rearrangement; moderate 
multipurpose functionality for walls with no capability of reconfiguration; teacher-centric digital instruction 
with moderate access to mobile devices. 

  

(C) Flexibility Level 3 (L3). Multiple student/teacher presentation spaces; organization of spaces allows for 
proximal outdoor access that is visible from classrooms; flexible and mobile furniture that is easily rearranged; 
high use of multipurpose walls, including digital touchscreen and other functionalities; learner-centric digital 
instruction with high levels of access to a range of mobile devices. 

  

(D) Flexibility Level 4 (L4). Multiple student/teacher presentation spaces that are likely mobile; organization 
of spaces allows for direct outdoor access that is visible from classrooms; highly flexible and mobile furniture 
that is easily rearranged by students independently or collectively; maximized inclusion of multipurpose walls, 
including digital capabilities and reconfiguration; learner-centric digital instruction with high levels of access 
to a range of mobile devices incorporating an "anytime/anywhere" instructional philosophy. 

  

(3) The minimum aggregate square footage shall be determined based on the minimum square footage per student 
by campus type and the selected flexibility level approved under paragraph (2) of this subsection. 

  

(A) Elementary schools (prekindergarten-Grade 5): 
  

(i) L1 36 SF per pupil (pp); 
  

(ii) L2 36 SF pp; 
  

(iii) L3 42 SF pp; and 
  

(iv) L4 42 SF pp. 
  

(B) Middle schools (Grades 6-8): 
  

(i) L1 32 SF pp; 
  

(ii) L2 32 SF pp; 
  

(iii) L3 36 SF pp; and 
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(iv) L4 36 SF pp. 
  

(C) High schools (Grades 9-12): 
  

(i) L1 32 SF pp; 
  

(ii) L2 32 SF pp; 
  

(iii) L3 36 SF pp; and 
  

(iv) L4 36 SF pp. 
  

(i) Qualitative method of compliance for instructional facility space standards. A school district board of trustees shall 
approve compliance with this method or the method of compliance described in subsection (h) of this section before the 
commencement of design development for a capital improvement project for an instructional facility. A school district 
may use the qualitative method of compliance for a capital improvement project only if the board of trustees has prior 
documented approval of one or more instructional or operational practices for the proposed project that distributes or 
manages student capacity in an innovative or non-traditional manner. Prior to approving the qualitative method of 
compliance, all instructional and operational practices applicable to the proposed project must have been documented 
and approved by the school district board of trustees to demonstrate compliance with the requirements in this subsection. 

  

(1) To satisfy this method of compliance, the project shall meet the minimum total square footage based on the 
campus's flexibility level as specified in subsection (h)(2) of this section, the SF per student as specified in 
subsection (h)(3) of this section, and the adjusted maximum instructional capacity of the campus. The minimum 
aggregate square footage required may be comprised of the following: 

  

(A) mathematics, English/language arts, and history/social studies classrooms; 
  

(B) combination science classrooms/laboratories; 
  

(C) science classrooms, if the separate science classroom and laboratory layout is used; 
  

(D) special education classrooms; 
  

(E) collaboration areas; and 
  

(F) elective classrooms or laboratories under the following circumstances: 
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(i) if the elective program necessitates a SF per student in excess of the value specified in subsection (h)(3) of this 
section, a maximum of total square feet for the space shall be used that is equal to the value specified in subsection 
(h)(3) of this section multiplied by the maximum number of students that shall be safely served in that classroom or 
laboratory at a time; 

  

(ii) if the elective classroom or laboratory is used between 51-100% of the school day, at a factor of 1; and 
  

(iii) if the elective classroom or laboratory is used between 0-50% of the school day, at a factor of .5. 
  

(2) Gymnasiums may not be used to satisfy this method of compliance. Cafeterias and library space may be used to 
satisfy this method of compliance and shall be treated like an elective space under paragraph (1)(F) of this 
subsection. 

  

(j) Construction quality standards. 
  

(1) Construction code requirements. A capital improvement project for a school facility must reasonably comply with 
the following construction code requirements. 

  

(A) Projects located outside of a municipal jurisdiction in the unincorporated area of a county must reasonably 
comply with the following requirements. 

  

(i) Where projects are located in a county that does not have an adopted general building code, projects must 
reasonably comply with the International Building Code and the Existing Building Code, as published by the 
International Code Council, as they existed on May 1, 2003. Where projects are located in a county that has an 
adopted general building code, projects must reasonably comply with the adopted general building code and 
any chapters that were not adopted or removed entirely by amendment from the adopted model building code. 
Where a project is located in an area that is designated as a catastrophe area according to the Texas 
Department of Insurance, a project must also reasonably comply with any applicable amendments to the 
building code that have been adopted by the Texas Department of Insurance in accordance with Texas 
Insurance Code, Chapter 2210. 

  

(ii) Where projects are located in a county that does not have an adopted mechanical code, projects must 
reasonably comply with the International Mechanical Code, as published by the International Code Council, as 
it existed on the same date that the applicable International Building Code was published. Where projects are 
located in a county that has an adopted mechanical code, projects must reasonably comply with the adopted 
mechanical code. 
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(iii) Where projects are located in a county that does not have an adopted fire code, projects must reasonably 
comply with the NFPA 101 Life Safety Code and NFPA 1 Fire Code standards adopted by the State Fire 
Marshal in accordance with TGC, §417.008, and in accordance with 28 TAC §34.301 (relating to Purpose). 
Where projects are located in a county that has an adopted fire code, projects must reasonably comply with the 
adopted fire code. 

  

(iv) Where projects are located in a county that does not have an adopted plumbing code, projects must 
reasonably comply with the International Plumbing Code and referenced International Fuel Gas Code, as 
published by the International Code Council, as adopted by the Texas Board of Plumbing Examiners as 
established in 22 TAC §367.2(a) (relating to Code Requirements) in accordance with TOC, Chapter 1301. 
Where projects are located in a county that has an adopted plumbing code, projects must reasonably comply 
with the adopted plumbing code. 

  

(v) Where projects are located in a county that does not have an adopted electric code, projects must 
reasonably comply with the National Electric Code, as published by the NFPA, as adopted by the Texas 
Department of Licensing and Regulation in accordance with TOC, Chapter 1305. Where projects are located 
in a county that has an adopted electric code, projects must reasonably comply with the adopted electric code. 

  

(vi) Projects must reasonably comply with the International Energy Conservation Code, as published by the 
International Code Council, as adopted by the State Energy Conservation Office of Texas in accordance with 
Texas Health and Safety Code, Chapter 388. 

  

(vii) Projects must reasonably comply with the International Swimming Pool and Spa Code, as published by 
the International Code Council, as it existed on May 1, 2019. 

  

(viii) Projects must reasonably comply with the industrialized housing and building rules as adopted by the 
Texas Commission of Licensing and Regulation in accordance with TOC, Chapter 1202. 

  

(B) Projects located inside of a municipal jurisdiction must reasonably comply with the following requirements. 
  

(i) Where projects are located in a municipality that does not have an adopted general building code, projects 
must reasonably comply with the International Building Code and the International Existing Building Code, as 
published by the International Code Council, as they existed on May 1, 2003, in accordance with Local 
Government Code, §214.216. Where projects are located in a municipality that has an adopted general 
building code, projects must reasonably comply with the adopted general building code. Where a project is 
located in an area that is designated as a catastrophe area according to the Texas Department of Insurance, a 
project must also comply with any applicable amendments to the building code that have been adopted by the 
Texas Department of Insurance in accordance with Texas Insurance Code, Chapter 2210. 
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(ii) Where projects are located in a municipality that does not have an adopted mechanical code, projects must 
comply with the International Mechanical Code, as published by the International Code Council, as it existed 
on May 1, 2003. Where projects are located in a municipality that has an adopted mechanical code, projects 
must reasonably comply with the adopted mechanical code. 

  

(iii) Where projects are located in a municipality that does not have an adopted fire code, projects must 
reasonably comply with the NFPA 101 Life Safety Code and NFPA 1 Fire Code standards adopted by the 
State Fire Marshal in accordance with TGC, §417.008, and in accordance with 28 TAC §34.301. Where 
projects are located in a municipality that has an adopted fire code, projects must reasonably comply with the 
adopted fire code. 

  

(iv) Where projects are located in a municipality that does not have an adopted plumbing code, projects must 
reasonably comply with the International Plumbing Code and referenced International Fuel Gas Code, as 
published by the International Code Council, as adopted by the Texas Board of Plumbing Examiners as 
established in 22 TAC §367.2(a) in accordance with TOC, Chapter 1301. Where projects are located in a 
municipality that has an adopted plumbing code, projects must reasonably comply with the adopted plumbing 
code. 

  

(v) Where projects are located in a municipality that does not have an adopted electric code, projects must 
reasonably comply with the National Electric Code, as published by the NFPA, as adopted by the Texas 
Department of Licensing and Regulation in accordance with TOC, Chapter 1305. Where projects are located 
in a municipality that has an adopted electric code, projects must reasonably comply with the adopted electric 
code. 

  

(vi) Where projects are located in a municipality that does not have an adopted energy conservation code, 
projects must reasonably comply with the International Energy Conservation Code, as published by the 
International Code Council, as adopted by the State Energy Conservation Office of Texas in accordance with 
Texas Health and Safety Code, Chapter 388. Where projects are located in a municipality that has an adopted 
energy conservation code, projects must reasonably comply with the adopted energy conservation code. 

  

(vii) Where projects are located in a municipality that does not have an adopted swimming pool code, projects 
must reasonably comply with the International Swimming Pool and Spa Code, as published by the 
International Code Council, as it existed on May 1, 2019. Where projects are located in a municipality that has 
an adopted swimming pool code, projects must reasonably comply with the adopted swimming pool code. 

  

(viii) Projects must reasonably comply with the industrialized housing and building rules as adopted by the 
Texas Commission of Licensing and Regulation in accordance with TOC, Chapter 1202. 

  

(2) Third-party code compliance requirements. 
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(A) A school district shall require the prime design professional of a capital improvement project to submit to the 
school district a report identifying any construction code requirements that the prime design professional believes, 
to the best of their knowledge after performing research, will not be enforced by a state or local authority having 
jurisdiction. 

  

(B) A school district shall contract with a third-party code compliance officer to enforce any construction code 
requirement identified by a prime design professional pursuant to subparagraph (A) of this paragraph as not 
enforced by a state or local authority having jurisdiction and shall adjust the scope of services provided by the 
third-party code compliance officer if an error is discovered in the prime design professional's report. 

  

(C) A school district shall hire a third-party code compliance officer to have all of the duties and powers of a 
building official, as defined by the required construction codes and to the extent allowable by state law, to ensure 
compliance with any required construction code provisions identified as not enforced by a state or local jurisdiction 
with authority pursuant to subparagraphs (A) and (B) of this paragraph. 

  

(D) In the manner specified by TGC, §2269.058, a school district shall procure the services of a third-party code 
compliance officer required by subsection (j) of this section as a professional service in accordance with the Texas 
Professional Services Procurement Act, as established in TGC, Chapter 2254. 

  

(E) A third-party code compliance officer must not be a design professional responsible for the design of any 
portion of the project, anyone employed by a design professional responsible for the design of any portion of the 
project, a contractor responsible for constructing any portion of the project, or anyone employed by a contractor 
responsible for constructing any portion of the project. A third-party code compliance officer may be a peer 
reviewer that performs a peer review required for any storm shelters that are part of the project. 

  

(F) A third-party code compliance officer must have a Certified Building Official designation from the 
International Code Council (ICC). A third-party code compliance officer must also have at least ten years of 
experience or equivalent experience as an architect, engineer, inspector, contractor or superintendent of 
construction, or any combination of these, at least five years of which have been supervisory experience. 

  

(G) A plan review performed by or under the supervision of a third-party code compliance officer must be 
performed by a qualified design professional or an independent third party qualified to certify plans through the 
ICC for the appropriate building, mechanical, electrical, or plumbing trade. Plan reviews performed under the 
supervision of a third-party code compliance officer must be performed by a person with at least five years of 
experience as an engineer or an architect. 

  

(H) The following shall apply to a storm shelter where a required construction code has a provision requiring a 
storm shelter for certain projects. 
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(i) For the purposes of determining if a storm shelter is required for a specific building area, a school district 
shall require a third-party code compliance officer to accept, as a modification of the code in lieu of meeting 
the requirement to provide a storm shelter for that specific area, any written justification submitted by the 
school district that purports that the intended use of the specific building area that would be served by a storm 
shelter is not used for educational purposes during normal school hours when attendance is mandatory. 

  

(ii) Where a storm shelter is required for new construction, a school district shall require a third-party code 
compliance officer to allow the occupant load for storm shelter design to be 110% of maximum instructional 
capacity, as stated by the designated representative of the school district in writing, even if this is significantly 
less than the total occupant load used for other purposes such as fire egress. 

  

(iii) Where a storm shelter is required for additions, a school district shall require a third-party code 
compliance officer to allow the occupant load for storm shelter design to be based on, prorating where only a 
portion of the school facility is considered, 110% of maximum instructional capacity, as stated by the 
designated representative of the school district in writing, even if this is significantly less than the total 
occupant load used for other purposes such as fire egress. 

  

(iv) For the purposes of determining if a storm shelter can serve the occupants of a building that is located at a 
distance from the storm shelter that is greater than a code-required maximum distance, a school district shall 
require a third-party code compliance officer to accept, as a modification of the code in lieu of meeting the 
specific distance requirement, any written emergency operations plan submitted by the school district that 
purports to provide early notification to those occupants. School districts may use protections provided in 
TEC, §37.108, to protect sensitive information. 

  

(v) For the purposes of determining if a storm shelter is required to be constructed at a school facility where 
applicable construction codes require a storm shelter and a modular building be installed as part of the project, 
a school district shall require a third-party code compliance officer to consider as new construction any 
modular building that is installed as part of the project, regardless of whether it is relocatable. 

  

(3) Other requirements. 
  

(A) A capital improvement project for a school facility subject to the standards in this section must comply with the 
2010 Americans with Disabilities Act Standards for Accessible Design as well as the Texas Accessibility Standards 
of 2012. 

  

(B) A school district shall notify a design professional in writing of any construction-related standard or 
expectation of the school district for the project that is not otherwise established or required by an applicable 
construction code as required in this subjection. Where a school district contracts with a design professional and 
that design professional subcontracts another design professional, the school district need only notify the design 
professional that has a contract with the school district. 
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(C) A school district shall consider as part of a capital improvement project the use of designs, methods, and 
materials that will reduce the potential for indoor air quality problems. A school district may use the voluntary 
indoor air quality guidelines adopted by the Texas Department of State Health Services under Texas Health and 
Safety Code, Chapter 385; the "Indoor Air Quality Tools for Schools" program administered by the U.S. 
Environmental Protection Agency; or some other updated state approved guidelines or standards for indoor air 
quality in response to communicable disease related public health issues. 

  

(D) A school district shall consider as part of a capital improvement project the use of sustainable school designs. A 
sustainable design is a design that minimizes a facility's impact on the environment through energy and resource 
efficiency. 

  

(k) Safety and security standards. 
  

(1) Compliance requirements applicable to all instructional facilities campus-wide. A capital improvement project of a 
school district or an open-enrollment charter school must include campus-wide implementation of the following 
provisions. 

  

(A) Communications infrastructure. In accordance with TEC, §37.108, a school district or an open-enrollment 
charter school shall: 

  

(i) develop a multi-hazard plan that provides measures to ensure that school district communications 
technology and infrastructure are adequate to allow for communication during an emergency; 

  

(ii) implement measures to ensure every classroom and portable classroom provides district employees, 
including substitute teachers, access to a telephone, cellular telephone, or other electronic communications 
device to allow immediate contact with district emergency services or emergency services agencies, law 
enforcement agencies, health departments, and fire departments; and 

  

(iii) develop site plans and floor plans for a school facility in accordance with TEC, §37.108(f). 
  

(B) Access control. A school district or an open-enrollment charter school shall develop a document that designates 
each exterior door of each instructional facility campus-wide as either primary, secondary, or non-designated 
entrances and shall ensure that the documented designation of all exterior doors becomes part of the long-range 
facility plan prior to commencement of construction of a capital improvement project. 

  

(2) Additional standards based on the project construction budget. A school district shall approve a project construction 
budget for a capital improvement project at completion of the design development phase of the project and prior to 
commencement of the construction documents phase. The project construction budget approved by the school district 
shall determine how many of the additional safety and security standards established in paragraph (3) of this subsection 
are required for the project. A school district shall designate in writing which of the additional safety and security 
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standards in paragraph (3) of this subsection have been approved by the school district board of trustees for a capital 
improvement project and shall provide to the prime design professional and each design professional of record written 
documentation of the approved safety and security standards for the proposed facility prior to commencement of the 
construction documents phase of a capital improvement project. The following standards shall apply to a capital 
improvement project for an instructional facility until all instructional facilities campus-wide fully comply with all of the 
additional safety and security standards specified in this subsection. 

  

(A) If a project construction budget is $1 million to $5 million, the facility is required to comply with at least one 
additional safety and security standard specified in paragraph (3) of this subsection. 

  

(B) If a project construction budget is $5 million to $10 million, the facility is required to comply with at least two 
additional safety and security standards specified in paragraph (3) of this subsection. 

  

(C) If a project construction budget is over $10 million, the facility is required to comply with all of the additional 
safety and security standards specified in paragraph (3) of this subsection. 

  

(D) For a capital improvement project that includes new construction, the new construction of an instructional 
facility is required to comply with all three of the additional safety and security standards specified in paragraph (3) 
of this subsection. 

  

(3) Additional safety and security standards applicable to all instructional facilities campus-wide. A school district or an 
open-enrollment charter school must include campus-wide implementation of the following standards in accordance 
with terms and requirements of paragraph (2) of this subsection. 

  

(A) Exterior door numbering. All instructional facilities campus-wide, including portable, modular buildings, must 
include the addition of graphically represented alpha-numerical characters on both the interior and exterior of each 
exterior door location. The characters may be installed on the door, or on at least one door at locations where more 
than one door leads from the exterior to the same room inside the facility, or on the wall immediately adjacent to or 
above the door location. Characters shall comply with the IFC, §505. The primary entrance of an instructional 
facility, as defined by subsection (a)(23)(A) of this section, shall always be the first in the entire sequence and is the 
only door location that does not require numbering. The numbering sequence shall be clockwise and may be 
sequenced for the entire campus or for each facility individually. The design professional of record shall coordinate 
with school district personnel and local emergency response personnel prior to incorporating exterior door 
numbering characters and locations into the contract documents for the facility or facilities specified to be included 
in a capital improvement project. The design professional of record shall coordinate this requirement with any and 
all accessibility requirements related to signage. 

  

(B) Visitor management. All primary entrances of instructional facilities campus-wide must include the following: 
  

(i) an unobstructed line of sight of approaching visitors through physical or digital means; 
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(ii) a physical barrier that prevents unassisted access to the facility by a visitor; and 
  

(iii) a location for a visitor check-in and check-out process. 
  

(C) Security cameras. All primary and secondary entrances of instructional facilities campus-wide must include a 
security camera. 

  

(4) Exceptions to additional standards based on cost. A school district may opt out of the requirements specified in 
paragraph (2) of this subsection if: 

  

(A) the facility is scheduled to, according to the long-range facilities plan, cease operations as an instructional 
facility within three years of the project; and 

  

(B) the five-year long-range facility plan clearly states that, prior to the end date of the plan, the facility will be 
compliant with at least two additional safety and security standards specified in paragraph (2) of this subsection if 
ceasing operation does not occur or operation resumes. The long-range facility plan must specify which two 
additional safety and security standards will be implemented. 

  

(5) Public disclosure process. A school district board of trustees or open-enrollment charter school governing body shall 
ensure information or documents collected, developed, or produced by the district as part of a capital improvement 
project are reviewed to ensure that any project-specific safety and security information is adjusted for disclosure if 
necessary to accommodate the requirement for a district to use protections provided in TEC, §37.108, which directs the 
school district to protect sensitive information, while also providing general information to the public indicating district 
compliance commitments made in accordance with this subsection. 

  

Credits 
Source: The provisions of this §61.1040 adopted to be effective October 12, 2021, 46 TexReg 6915. 
  

Current through 46 Tex.Reg. No. 9126, dated December 24, 2021, as effective on or before December 31, 2021. Some 
sections may be more current. See credits for details. 
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