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Operations: Construction 
Documentation
(after construction)

Warranties 
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In the beginning any Contractor or Architect 
can make you feel secure . . . What matters 
more, however, is how you feel at the end.

The Contractor Warrants . . . that 
the materials and equipment 

furnished under the Contract will 
be of good quality and new. . .
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The Contractor further warrants 
that the Work will conform to the 

requirements of the Contract 
Documents . . .

. . . and be free from defects, 
except for those inherent in the 
quality of the Work the Contract 
Documents require or permit . . .
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Work, materials, or equipment not 
conforming to these requirements 

may be considered defective.

Robert Burns 
To A Mouse (1786)

The Best-Laid Schemes o’ Mice an’ 
Men Gang Aft A-gley
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Enforcing 
Warranties
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E N F O R C I N G  W A R R A N T I E S

M o s t  W a r r a n t i e s  B e g i n  T o
R u n  o n  t h e  D a t e  o f  
S u b s t a n t i a l  C o m p l e t i o n .

E N F O R C I N G  W A R R A N T I E S

S u b s t a n t i a l  C o m p l e t i o n  I s  t h e  S t a g e  
i n  t h e  P r o g r e s s  o f  t h e  W o r k  W h e n  t h e  
W o r k  o r  D e s i g n a t e d  P o r t i o n  T h e r e o f  I s
S u f f i c i e n t l y  C o m p l e t e  i n  A c c o r d a n c e  
W i t h  t h e  C o n t r a c t  D o c u m e n t s  S o  T h a t  
t h e  O w n e r  C a n  O c c u p y  o r  U t i l i z e  t h e  
W o r k  f o r  i t s  I n t e n d e d  U s e .    
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E N F O R C I N G  W A R R A N T I E S

H o w  D o  Y o u  K n o w  W h e n  
S u b s t a n t i a l  C o m p l e t i o n  I s
A c h i e v e d ?  

A r c h i t e c t  I s s u e s  a  C e r t i f i c a t e
o f  S u b s t a n t i a l  C o m p l e t i o n .
B u i l d i n g  I s  R e a d y  f o r
O c c u p a n c y .

E N F O R C I N G  W A R R A N T I E S

W h a t  I s  a  W a r r a n t y
A  W a r r a n t y  I s  a  P r o m i s e  M a d e  b y  
t h e  C o n t r a c t o r  t o  t h e  O w n e r  T h a t
F o r m s  a  P a r t  o f  t h e  B a s i s  o f  t h e  
B a r g a i n .  

I t  M a y  B e  E x p r e s s  o r  I m p l i e d  
A 2 0 1  W a r r a n t i e s  A r e  F a i r l y  W e a k .

W e ’ l l  G e t  t o  T h i s .
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E N F O R C I N G  W A R R A N T I E S

P r o v i n g  t h e  W a r r a n t y  C l a i m
S h o w  T h a t  t h e  C o n t r a c t o r  B r e a c h e d  t h e
W a r r a n t y .  

T h e  L e a k y  “ W a t e r t i g h t ”  R o o f i n g  S y s t e m  
D o n ’ t  M a k e  O r a l  W a r r a n t y  C l a i m s .   I f  Y o u  
D o  C a l l ,  F o l l o w  U p  W i t h  a  L e t t e r .  
M a k e  t h e  C l a i m s  i n  W r i t i n g  a n d  S e n d  T h e m
v i a  C e r t i f i e d  M a i l .  

B e  S p e c i f i c  A b o u t  t h e  P r o b l e m  a n d ,  i f  Y o u
C a n ,  S t a t e  t h e  L i k e l y  I m p a c t  o f  a  F a i l u r e  
T o  C o m p l y  W i t h  t h e  W a r r a n t y .

E N F O R C I N G  W A R R A N T I E S

D e f e n s e s
N o  N o t i c e  
F a i l u r e  T o  M i t i g a t e  
F a i l e d  T o  C o m p l y  W i t h  t h e
T e r m s  o f  t h e  W a r r a n t y  
A g r e e m e n t  o r  V o i d e d  t h e  
W a r r a n t y
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E N F O R C I N G  W A R R A N T I E S

D e f e n s e s
F a i l e d  T o  C o m p l y  W i t h  t h e  T e r m s  o f  t h e
W a r r a n t y  A g r e e m e n t  o r  V o i d e d  t h e  
W a r r a n t y  

R o o f i n g  W a r r a n t i e s  i n  P a r t i c u l a r
R e q u i r e s  C e r t i f i c a t i o n  b y  M a n u f a c t u r e r
S o m e t i m e s  P r o h i b i t s  W a l k i n g  o n  t h e  
R o o f  
M a i n t e n a n c e  a n d  R e p a i r  R e q u i r e m e n t s  
N o t i c e  R e q u i r e m e n t s

E N F O R C I N G  W A R R A N T I E S

T h e  K e y  I s  G o o d  D o c u m e n t a t i o n :
O f  Y o u r  A t t e m p t s  T o  S e e k  P e r f o r m a n c e  U n d e r  
t h e  W a r r a n t y ;  
O f  t h e  C o n t r a c t o r ’ s  F a i l u r e  T o  C o m p l y  W i t h  Y o u r
R e a s o n a b l e  R e q u e s t s  f o r  C o m p l i a n c e ;   
O f  t h e  D a m a g e s  T h a t  t h e  D i s t r i c t  S u f f e r e d  a s  a  
R e s u l t  o f  t h e  D e f e c t s  i n  t h e  M a t e r i a l s  o r  
W o r k m a n s h i p ;  
T h a t  t h e  C o n t r a c t o r  S h o u l d  H a v e  K n o w n  T h a t  
t h e  D i s t r i c t  W o u l d  S u f f e r  F u r t h e r  D a m a g e s  i f  
t h e  C o n t r a c t o r  F a i l e d  T o  C o m p l y  W i t h  T h e i r  
W a r r a n t i e s  t o  t h e  D i s t r i c t
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Example Timeline for 
Documentation of 

Construction Defects

We’ll be happy to go out to the 
high school and make repairs 

just like we always have.
Contractor at Trial
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D O N ’ T  G I V E  U P

I f  t h e  F i r s t  L e t t e r  D o e s n ’ t
W o r k ,  W r i t e  A n o t h e r .  

D o  N o t  Q u i t .
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Any questions?
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